USDA 

OALJ/OHC 



UNITED STATES DEPARTMENT OF AGRICULTURE 


BEFORE THE SECRETARY OF AGRICULTURE 



In re: 


AWA Docket No. 15-0174 


) 


I5-0I7T 


ROMAN D. YODER, an individual; 
and LEROY R. YODER, an individual, 


) 

) 

) COMPLAINT 


Respondents 


There is reason to believe that the respondents named herein have willfully violated the 
Animal Welfare Act, as amended (7 U.S.C. § 2131 el seq .)( AWA or Act), and the regulations 
thereunder (9 C.F.R. Parts 1 and 2)(Regulatioos). Therefore, the Administrator of the Animal 
and Plant Health Inspection Service (APHIS) issues this complaint alleging the following: 


JURISDICTIONAL ALLEGATIONS 


1. Roman D. Yoder is an individual whose business mailing address is 1720 
Township Road 183, Baltic, Ohio 43804. At all times mentioned herein, said respondent was a 
dealer, as that term is defined in the Act and the Regulations and held AWA license number 

3 l-A-0269 until May 1 , 2014, when it expired for failure to renew. 

2. Leroy R. Yoder is an individual whose business mailing address is 1720 
Township Road 1 83, Baltic, Ohio 43804. At all times mentioned herein, said respondent was a 
dealer, as that term is defined in the Act and the Regulations, and has never held an AWA 
license, but purported to be an owner of respondent Roman D. Yoder’s animal business. 


ALLEGATIONS REGARDING SIZE OF BUSINESS. GRAVITY OF ALLEGED 

VIOLATIONS. GOOD FAITH AND COMPLIANCE HISTORY 

3. Respondent Roman D. Yoder reported to APHIS receipt of $19,000 from the sale 


of 97 animals in 2010-2011, $20,000 from the sale of 108 animals in 2011-2012, and $14,415 
from the sale of 78 animals in 2012-2013. On April 4, 2011, APHIS issued an Official Warning 


2 


(OH 11033) to respondent Roman D. Yoder with respect to three instances (January 7, 2011, 
October 7, 2010, and July 14, 2010) when respondents failed to provide access to APHIS 
officials for inspection. The complaint alleges numerous and repeated violations of the veterinary 
care, identification, and record-keeping Regulations, and continuing noncompliance with the 
minimum standards for dogs. The allegations span a three-year period. 

ALLEGED VIOLATIONS 

4. On May 21, 2013, respondents failed to provide APHIS with access for inspection 
and/or to have a responsible adult available to accompany APHIS officials during inspection, in 
willful violation of the Act and the Regulations. 7 U.S.C. § 2146(a); 9 C.F.R. § 2.126. 

5. On or about April 4, 2011, respondents failed to employ an attending veterinarian 
under formal arrangements, and specifically, respondents’ 2009 written program of veterinary 
care was obsolete, in willful violation of the Act and the Regulations. 9 C.F.R. § 2,40(aXl). 

6. On or about the following dates, respondents failed to provide adequate veterinary 
care to animals, and failed to establish and maintain programs of adequate veterinary care that 
included appropriate methods to prevent, control, diagnose, and treat diseases and injuries, 
and/or daily observation of animals, in willful violation of the Regulations. 9 C.F.R. § 2.40(a), 

9 C.F.R. § 2.40(b)(2), 9 C.F.R. § 2.40(b)(3). 

a. April 4. 2011. A female Yorkshire terrier (without identification) was 
observed to have advanced periodontal disease, and had not been seen by a veterinarian 
for this condition. 

b. April 4. 2011 . A male Boston terrier (without identification) was 
observed to have a cloudy right eye, and had not been seen by a veterinarian for this 


condition. 
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c. April 4. 2011 . A white poodle (without identification) had excessively 
long nails, and had not been seen by a groomer or a veterinarian for this condition. 

d. July 11, 2011 . Respondents failed to give heaitworm preventive to dogs. 

e. July 11, 2011 . Two dogs (USDA tags 64 and 26) had excessively long 
nails, and had not been seen by a groomer or a veterinarian for this condition. 

f. July 1 1 . 201 1 . A dog (USDA tag 26) had matted fur around his neck and 
ears and had not been seen by a groomer or a veterinarian for this condition. 

g. July 11. 2011. July 28, 2011 . A dog (USDA tag 61) had inflamed and 
swollen skin between the toes of his front feet, and had not been seen by a veterinarian 
for this condition. 

h. July 11.2011 . There was soft stool under the enclosure housing a thin dog 
(USDA tag 60) with prominent ribs and backbone, there was stool adhered to her hind 
legs, and she had not been seen by a veterinarian for these conditions. 

i. July 11. 2011. A dog (USDA tag 62) was lethargic, there was dark debris 
on his teeth, his gums were eroded and bled easily on die left side, there was a greenish* 
yellow fluid along the gum line on the right side of his mouth, and he had not been seen 
by a veterinarian for these conditions. 

j. July 11. 2011 . A dog (USDA tag 17) had watery eyes, with a dark 
black/brown substance in both corneas and this dog had not been seen by a veterinarian 
for this condition. 

k. July 28. 201 1. A female bichon frise dog had a lesion on her ear, a red 
mass in the comer of her eye and a dark waxy buildup in both ears. 

L August 4. 2011 . 'Hie APHIS inspector observed a lethargic puppy that 
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was lying flat and unable to rise and advised the licensee’s wife to call a veterinarian 
immediately, which the licensee’s wife did not do, and the puppy died during the 
inspection, without having been seen by any veterinarian. 

m. August 4. 2011 . Twenty-four dogs, six without identification and 18 with 
identification (USDA tags 2, 11, 26, 37, 41, 46, 48, 51, 52, 53, 54, 57, 58, 59, 60, 63, 
65, 66), had brown material on their teeth, and some of these dogs had red, swollen 
gums and yellow-green fluid along the gum line, but none had been seen by a 
veterinarian for their dental conditions. 

n. August 4. 2011 . Seven dogs, three without identification and four with 
identification (USDA tags 59, 65, 69, and 75), had dark waxy debris in their ears and 
reddened skin on their ears and had not been seen by a veterinarian for these conditions. 

o. August 4. 2011. August 12. 201 L November 14. 2011. November 18. 
2011 . A female Yorkshire terrier (USDA tag 39) had green material adhered to the hair 
around her left eye and a discharge exuding from that eye, and had not been seen by a 
veterinarian for these conditions. 

p. August 4. 2011 . One dog (USDA tag 60) had abrasions on both hind legs 
and had not been seen by a veterinarian for this condition. 

q. August 4. 2011. Ten dogs, three without identification and six with 
identification (USDA tags 11, 39, 51, 63, 65, 66, 68), had excessively long nails and 
had not been seen by a groomer or a veterinarian. 

r. August 4, 2011. Eleven dogs, four without identification and seven with 
identification (USDA tags 46, 48, 52, 54, 57, 63, 71), were matted and/or excessively 
dirty. 
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s. August 12. 2011 . Seven dogs, five without identification and two with 
identification (USDA tags 65, 75) had dark waxy debris in their ears and had not been 
seen by a veterinarian for these conditions. 

t. August 12. 2011 . A male Yorkshire terrier was visibly in pain and 
limping on his left front foot, and the underside of that foot was reddened. 

u. August 12. 2011 . There was vomit below the enclosure housing a dog 
(USDA tag 01). 

v. August 12. 2011 . Thirteen dogs (USDA tags 2, 1 1, 26, 37, 41, 46, 48, 54, 
57, 59, 60, 63, 65), had red, swollen gums and yellow-green fluid along the gum line, 
and none had been seen by a veterinarian for their dental conditions. 

w. August 12. 2011 . Two dogs (USDA tags 64, 75) had skin abrasions and 
had not been seen by a veterinarian for these conditions. 

x. August 12. 2011 . A Papillion dog without identification was matted and 
had excessively long nails, and had not been seen by a groomer or a veterinarian. 

y. August 12. 2011 . Two dogs, one identified by USDA tag 20, had 
excessively matted fur and had not been seen by a groomer or a veterinarian for this 
condition. 

z. November 14. 2011 . Respondents failed to follow the recommendations 
of their attending veterinarian to obtain dental cleanings for six dogs (USDA tags 26, 
37, 59, 60, 63, 80). 

aa. November 14. 2011 . Two dogs (USDA tags 75, 65) had dark debris in 
their ears. 

bb. November 14, 2011 . Four dogs (USDA tags 50, 55, 78, 87) had red. 
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receding gums and dark material adhered to their teeth. 

cc - November 14,2011 . One dog (USDA tag 80) had a poor haircoat, with a 
heavy accumulation of dandruff. 

dd. November 14, 2011. One dog (USDA tag 56) had hair loss, red and 
discolored skin, and small lesions under her neck, and had not been seen by a 
veterinarian for these conditions. 

ee. November 14, 2011 . A female red and white Papillion without 
identification had a tan fluid on the hair around her vulva. 

ff. November 14. 2011. January 8, 2013 . A female bulldog (USDA tag 81) 
had a red mass or lesion in her left eye, and was not seen by a veterinarian for this 
condition until January 1 1, 201 3. 

gg- November 14. 2011 . A female Cavalier King Charles spaniel 
(USDA tag 20) had dark debris in both ears and in her teeth. 

hh. November 14. 2011. November 18. 2011 . One dog (USDA tag 02) had a 
heavy accumulation of tartar and debris on her teeth had not been seen by a veterinarian 
for this condition. 

ii. November 14, 2011. November 18. 2011 . One dog (USDA tag 36) had 
hair loss and areas of red discolored skin and scabs and had not been seen by a 
veterinarian for this condition. 

jj. January 11. 2012 . Respondents failed to follow the recommendations of 
their attending veterinarian with respect to a female Yorkshire terrier (USDA tag 39) 
diagnosed in November 2011 with keratoconjunctivitis sicca . 


kk. January 8. 2013. May 7. 2013 . A female bulldog (USDA tag 81) had a 
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red lesion on her left hind leg and had not been seen by a veterinarian for this condition. 

11- January 8, 2013. May 7. 2013 . A female bulldog (USDA tag 95) had 
circular swelling between the digits of her front left paw and both rear paws. 

mm. January 8. 2013 . A white female located in the lower left whel ping pen 
had excessively long nails and matted fur, and there was fecal matter under her tail. 

nn. May 7. 2013 . Respondents did not follow their attending veterinarian’s 
recommendations with respect to a female bulldog (USDA tag 81), and dog still had a 
lesion. 

oo. May 7. 2013. Mav 8. 2013 . Respondents did not follow their attending 
veterinarian’s recommendations with respect to a female bulldog (USDA tag 95). 

pp. Mav 7. 2013. A female bulldog (USDA tag 95) had excessively long nails 
and was limping. 

qq. Mav 7. 2013 . A female dog (USDA tag 86) had excessively long nails 
and circular swelling between the digits of her right rear paw and both front paws. 

rr. Mav 8. 2013 . Respondents foiled to follow their attending veterinarian’s 
recommendations with respect to a female bulldog (USDA tag 86). 

ss. December 19. 2013 . A male Yorkshire terrier (USDA tag 80) had a poor 
haircoat, his skin bore white flaky material, there was significant hair loss on his left 
hind leg, and the skin on that leg was inflamed and visibly thickened, and this dog had 
not been seen by a veterinarian for these conditions. 

7. On or about April 4, 2011, August 4, 2011, and August 12, 2011, respondents 
failed to identify all live dogs held on the premises by an official tag or by a distinctive and 
legible tattoo, as required, in willful violation of the Regulations. 9 C.F.R. § 2.50(aXl). 
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8. On or about April 4, 201 1, and August 4, 201 1 , respondents failed to individually 
identify unweaned puppies as required, in willful violation of the Regulations. 9 C.F.R § 
2.50(d). 

9. Respondents failed to apply official tags to the dogs as required, and specifically, 
on or about August 12, 2011, respondents gave one dog two distinct identification numbers 
(USDA tags 41 and 60), and on or about November 14, 2011, respondents re-used USDA tag 15 
on two different dogs within a five-year period, in willful violation of die Regulations. 9 C.F.R. § 
2.53. 

10. On or about April 4, 2011, July 11, 2011, August 4, 2011, August 12, 2011, and 
January 1 1, 2012, respondents failed to make, keep and maintain accurate and complete records 
of dogs, in willful violation of the Regulations. 9 C.F.R. § 2.75(a)(2). 

11. On or about July 28, 2011, respondents failed to handle animals as carefully as 
possible, and specifically, during inspection, respondents could not locate or account for a dog 
(USDA tag 62) that on the previous inspection on July 1 1, 2011, was observed to be lethargic, 
and to have dental problems, in willful violation of the Regulations. 9 C.F.R. § 2.131 (bXl). 

12. On or about August 4, 2011, respondents failed to handle carefully or 
expeditiously a lethargic puppy that was unable to stand, despite having been advised on August 
4, 2011, to consult a veterinarian immediately, and the puppy died having never been seen by a 
veterinarian, in willful violation of the Regulations. 9 C.F.R. § 2.131(b)(1). 

13. On or about the following dates, respondents willfully violated the Regulations (9 
C.F.R. § 2.100(a)), by failing to comply with the minimum standards for dogs: 

a. April 4. 2011. July 11. 201 1. August 4. 201 1. August 12. 2011, 

November 14. 2011 . One or more of respondents’ enclosures for dogs had an excessive 
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amount of rust on the wire mesh. 9 C.F.R. § 3.1(cXl)(i). 

b- April 4, 201 L July 1 1. 201 1, August 4. 2011. August 12. 2011 . There was 
staining and an excessive accumulation of mineral deposits and organic material on the 
washdowns. 9 C.F.R. § 3.1(eX3). 

c. April 4. 201 1 . There was a crack in the drainage pipe at die rear of the 
kennel, and accumulated feces adjacent to the connection of the pipe and the washdown. 
9 C.F.R. § 3.1(f). 

d. July 11, 2011, August 4. 2011. August 12. 20H. There was a buildup of 
dirt, cobwebs, hair and organic material on enclosures for dogs. 9 CJF.R. § 3.1(c)(3). 

e. July 11. 2011. August 4, 2011. August 12. 2011. September 19. 2013. 
One or more of the doorways of the whelping enclosure had been chewed and there was 
organic material ground into the surfaces. 9 C.F.R. § 3.6(aX2Xix). 

f. July 11. 2011 . Respondents housed puppies in enclosures that permitted 
their feet and legs to pass through fee wire mesh flooring. 9 C.FJC § 3.6(a)(2)(x). 

g. July 11. 2011 . One or more self-feeders were caked with feed and dark 
organic material. 9 C.F.R. § 3.9(b). 

h. July 11. 2011. August 4. 2011. August 12. 2011. November 14. 2011, 
January 8. 2013. Mav 7. 2013. September 19. 2013. April 8. 2014 . Respondents’ dog 
doors and/or whelping boxes bore accumulated dust, dirt, feces and/or organic material, 
evidencing a failure to clean and sanitize these surfaces regularly. 9 C.F.R. § 3.1 1(b). 

i. August 4. 2011. December 19. 2013. April 8. 2014 . Respondents’ 
enclosures for dogs were in disrepair, wife gaps and or holes in. fee walls and/or floors. 

9 C.F.R. § 3.1(a), 9 C.F.R. § 3.6(a). 
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j. Augusts 2011 . Respondents failed to store supplies of food as required, 
and stored open bags of dog food in one of the animal rooms. 9 C.F.R. § 3. 1(e). 

k. August 4. 201 1, August 12. 201 1, January 8. 201 3 . Respondents failed to 
keep all water receptacles clean and sanitized, and several “lixits” bore accumulations of 
hair, dirt and cobwebs. 9 C.F.R. § 3.10. 

l. August 12.2011 . One of respondents’ enclosures had a dog door that was 
damaged, with jagged edges that were accessible to dogs. 9 C.F.R. § 3. 1(cXl)(ii). 

m. November 14. 2011. Respondents’ primary enclosures in their white 
sheltered housing facility were mounted against exposed wood that was scratched and not 
impervious to moisture. 9 CJ.R. § 3.3(e)(l)(iii). 

n. November 14. 2011. December 19. 2013. April 8. 2014. Respondents’ 
primary enclosures had broken wires exposing sharp points that were accessible to dogs. 
9 C.F.R. § 3.6(aX2). 

o. November 14. 2011. January 8. 2013 . There was an excessive 
accumulation of feces and/or waste beneath respondents’ raised enclosures for dogs 
and/or inside a whelping box. 9 C.FJt. § 3.1 1(a). 

p. November 14. 2011. Respondents failed to establish and maintain an 
effective pest control program, as evidenced by a significant amount of mouse droppings 
inside respondents’ housing facility for dogs. 9 C.FJR.. § 3.1 1(d). 

q. January 11. 2012 . Respondents failed to provide adequate headroom for a 
female Siberian Husky (USDA tag 85). 9 C.F.R. § 3.1(cXl)(iii). 

r. January 11. 2012 . Respondents failed to provide a female Siberian Husky 
(USDA tag 85) with sufficient room in which to exercise. 9 C.F.R. § 3.8(a). 
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s. January 8. 701 T Respondents housed a dog (USDA tag 81) in an 
enclosure that had wire missing from its front panel. 9 C.F.R. § 3.6. 

t- May 7. 2013. September 19. 2013 . Respondents failed to remove excreta 
and waste from under their indoor washdowns. 9 C.F.R. § 3.1 1(a). 

u. September 19. 2013 . There was a pool of stagnant liquid at the end of a 
cracked drainpipe and underneath the kennel, and an accumulation of animal waste 
outside of the facility. 9 C.F.R. § 3.1(f). 

v. September 19. 2013 . Respondents failed to establish and maintain an 
effective pest control program, as evidenced by the number of flies in and around the 
facility, and bee nests under the roof at the rear of the premises. 9 C.F.R. §3.1 1(d). 

w. December 19. 2013 . Respondents failed to remove excreta from seven 
primary enclosures and from underneath two outdoor washdowns. 9 C.F.R. § 3. 1 1 (a). 

x. April 8. 2014 . There was an accumulation of waste on the ground directly 
under the drainage system of the outside washdowns. 9 C.F.R. § 3.1(f). 

WHEREFORE, it is hereby ordered that for die purpose of determining whether die 

respondents have in fact willfully violated the Act and the Regulations issued under the Act, this 
complaint shall be served upon the respondents, who shall file an answer with the Hearing Clerk, 
United States Department of Agriculture, Washington, D.C. 20250-9200, in accordance with the 
Rules of Practice governing proceedings under the Act (7 C.F.R. §§ 1.130-162.13). Failure to 
file an answer shall constitute an admission of all the material allegations of this complaint. 
APHIS requests that this matter be conducted in accordance with the Rules of Practice governing 
proceedings under the Act, and that such order or orders be issued as are authorized by the Act 
and warranted under the circumstances. 
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Done at Washington , g. C. 
this | day o^jjP0I5 


Administrator 

Animal and Plant Health Inspection Service 


COLLEEN A. CARROLL 
LAUREN E. BECKER 
Attorneys for Complainant 
Office of the General Counsel 
United States Department of Agriculture 
1400 Independence Avenue, S.W. 

Room 2014 South Building 
Washington, D.C. 20250-1400 
202-690-4299 (Fax) 

c ol lecn.carrol 1 g one. useki . uo v : (202) 720-6430 
laurcn.beck.cn<fouc.usda.uo v: (202) 720-7753 



